
It’s a December tradition for Safety+Health 
magazine to present final numbers for 

OSHA’s Top 10 most cited violations for 
the recently concluded fiscal year. 

But 2020 has been anything but tra-
ditional. At press time, S+H was con-
tinuing to coordinate with OSHA on the 
announcement of the agency’s Top 10 list 
for FY 2020, which ended Sept. 30.

Although the data isn’t yet available, 
the need to eliminate Top 10-related 
workplace hazards and stay in compliance 
with OSHA regulations continues with-
out pause. S+H turned to veteran safety 
consultants JoAnn Dankert and John 
Newquist, who offer 10 insights to help 
employers tackle OSHA’s Top 10.

1. Standard (lack of) deviation
Fall Protection – General Requirements 
(1926.501) has been OSHA’s most fre-
quently cited standard for nine successive 
years, with the other standards that make 
up the rest of the list experiencing mini-
mal change as well. 

Why is the list so static? 
“I think a portion of why we see these 

over and over again is there’s a lot of 
parts to many of the standards, which 
makes it easier for OSHA to cite us if we 
missed something, and some parts take 
time to implement,” said Dankert, senior 

safety consultant at the National Safety 
Council. 

Newquist, a former longtime OSHA 
employee, agrees that “nuances of the stan-
dard” contribute to more frequent citations.

For example, the four most cited sec-
tions of the Hazard Communication Stan-
dard (1910.1200) – the second most cited 
standard in FY 2019 – require employers 
to develop or provide a written HazCom 
program, hazardous chemicals training, 
copies of mandatory Safety Data Sheets 
for each chemical and labeling for each 
chemical, respectively.

“If you have a lot of chemicals, it’s really 
hard to keep track of those,” Dankert said.

2. Building block
Employers should view the Top 10 list as 
a good starting point on the path to cor-
recting hazards in their workplaces.

“Minimally,” Dankert said, “an 
employer should have the responsibility 
of asking, ‘Do any of these Top 10 affect 
me?’ Because this is the easiest place if our 
friends from OSHA should come to visit.”

3. Trained and true 
Many mainstays on the Top 10 list 
carry associated training requirements. 
As the COVID-19 pandemic impacts 
the economic climates of organizations 

nationwide, Dankert encourages employ-
ers to continue to make training a priority.

“When our revenue goes down, we 
tend to sometimes pull back on training,” 
she said. “Just be cautious about deferring 
training too long or pulling back on your 
safety and health training.”

4. Small business, big concerns 
Part 1904.1 of OSHA’s Recording and 
Reporting Occupational Injuries and Ill-
ness Standard isn’t typically part of the 
annual Top 10. Still, its ability to create 
confusion as to whether OSHA standards 
govern certain organizations has bearings 
on the list.

Under 1904.1, the agency provides 
partial exemptions for keeping annual 
OSHA injury and illness logs for estab-
lishments that have no more than 10 
employees for a full calendar year. Should 
the organization hire an 11th employee 
– even for a day on a non-full-time basis 
– the employer is required to log injuries 
and illnesses.

5. Diligent documentation
Dankert and Newquist often see employ-
ers struggle with documentation – both 
knowing when it’s required and produc-
ing requisite procedures, pre-inspection 
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OSHA lists most common COVID-19-related violations

OSHA has published an overview 
of its most common COVID-

19-related citations – and a reminder 
of employer requirements under its 
standards.

According to a Nov. 6 agency press 
release, the General Duty Clause is 
among the standards most frequently 
cited during coronavirus-related inspec-
tions, while the others involve respiratory 
protection (1910.134), personal protective 
equipment (1910.132), and injury and ill-
ness recordkeeping and reporting (Subpart 
1904).

In a separate one-page document, 
OSHA lists several requirements employ-
ers should remember, including:
• Provide a medical evaluation before a 

worker is fit tested or uses a respirator.

• Establish, implement and update a writ-
ten respiratory protection program with 
required worksite-specific procedures.

• Educate workers on how to safely use 
respirators and/or other PPE, and inform 
them of changes in the workplace that 
could make previous training obsolete.

• Store respirators and other PPE prop-
erly, in a way that protects them from 
damage, contamination, and, where 
applicable, deformation of the facepiece 
and exhalation valve.

•  Keep records of work-related fatali-
ties, injuries and illnesses.

Both guidance documents include a 
link to OSHA’s free, confidential On-
Site Consultation Program as well as 
information on the agency’s temporary 

enforcement discretion policy during the 
pandemic.

“By understanding which workplace 
hazards have most often resulted in 
OSHA citations, employers can better 
ensure that they are adequately protect-
ing workers,” the agency states.

To download the overview, go to osha.
gov/SLTC/covid-19/covid-citations-guidance.
pdf. The one-page document is available 
at osha.gov/SLTC/covid-19/covid-citations-
lessons.pdf.

Minority Construction Council
Date of alliance: Sept. 22, 2020

OSHA and the Minority Construc-
tion Council hereby form an alli-

ance to provide MCC members and the 
public with information, guidance and 
access to training resources that will help 
them protect workers by reducing and 
preventing exposure to fall, caught in-
between, struck-by and electrical hazards; 
silica dust; and lead, as well as understand 
the rights of workers and the responsibili-
ties of employers under the Occupational 
Safety and Health Act of 1970.

Through the alliance, the organiza-
tions will use available injury, illness and 
hazard exposure data, when appropriate, 
to help identify areas of emphasis for alli-
ance awareness, outreach and communi-
cation activities. The alliance also will 
explore and implement selected options, 

including but not limited to, member 
surveys to evaluate the effectiveness of 
the alliance and measure the impact of 
its overall effort on improving workplace 
safety and health.

Raising awareness: Outreach and 
communication
• To develop effective training and educa-

tion programs for MCC members to pro-
mote understanding of workers’ rights, 
including the use of the OSHA com-
plaint process, and the responsibilities 
of employers and to communicate such 
information to workers and employers.

• To deliver or arrange for the delivery 
of OSHA 10-hour courses.

An implementation team made up 
of representatives of each organization 
will meet one to two times a year to 
track and share information on activities 
and results in achieving the goals of the 
alliance. 

OSHA’s alliances provide parties an 
opportunity to participate in a voluntary 
cooperative relationship with the agency 
for purposes such as raising awareness of 
OSHA’s initiatives, outreach, communi-
cations, training and education. These 
alliances have proven to be valuable tools 
for both OSHA and its alliance partici-
pants. By entering into an alliance with 
a party, OSHA is not endorsing or pro-
moting, nor does it intend to endorse or 
promote, any of that party’s products or 
services.

Excerpted from osha.gov/alliances/
regional/region1/agreement_20200922.

The OSHA Alliance Program fosters collaborative relationships with groups committed to worker safety and health. 
Alliance partners help OSHA reach targeted audiences and give them better access to workplace safety and health 
tools and information. For more on OSHA alliances, go to osha.gov/dcsp/alliances/index.html.

OSHA ALLIANCES
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OSHA safety alert focuses  
on workplace ventilation

Aimed at ensuring proper ventila-
tion in indoor workplaces amid 

the COVID-19 pandemic, a new OSHA 
safety alert lists measures employers and 
building managers should take.

Heating, ventilation and air condition-
ing professionals can help optimize build-
ing ventilation and keep HVAC systems 
properly maintained. Steps to consider 
include increasing an HVAC system’s out-
door air intake and ensuring exhaust air 
isn’t being pulled back into the build-
ing. Opening windows or other sources of 
fresh air also is recommended. Other tips:
• Make sure all HVAC systems are fully 

functional.
• Consider using a high-efficiency partic-

ulate air fan/filtration system to increase 
clean air, particularly in high-risk areas.

Scalia renews charter for 
OSHA construction advisory 
committee

Secretary of Labor Eugene Scalia has 
renewed the two-year charter for the 

OSHA Advisory Committee on Con-
struction Safety and Health, according to 
a notice published in the Nov. 6 Federal 
Register. ACCSH advises the Department 
of Labor and OSHA on upcoming stan-
dards affecting the construction industry. 
All but one of the committee’s 15 mem-
bers’ terms expire May 13, OSHA states. 
Five members represent construction 
employers and five represent employees. 
The other third of the committee breaks 
down as follows:
• Two members from state safety and 

health agencies
• Two public members “qualified by 

knowledge and experience to make a use-
ful contribution to the work of ACCSH”

• One representative selected by the sec-
retary of health and human services

OSHA requirements are set by statute, standards and regulations. Interpretation letters explain 
these requirements and how they apply to particular circumstances, but they cannot create addi-
tional employer obligations. Enforcement guidance may be affected by changes to OSHA rules. 

Determining if injuries and illnesses are work-related when 
employees participate in offsite voluntary charitable activity
Standard: 1904.5
Date of response: Oct. 5, 2020  

In your letter, you describe a scenario where an employer tells employees that they 
may spend a day assisting with a charitable event, such as Habitat for Humanity. The 
employer does not require employees to perform charitable activity, but leaves the 
decision to volunteer entirely up to the employee. Employees who do volunteer are 
not docked pay by the employer for the missed day(s) of work.

Question: If an employee is injured offsite while participating in the voluntary 
charitable activity, is the case work-related?

Response: OSHA’s recordkeeping regulation at 29 CFR 1904.5(a) provides that 
an injury or illness must be considered work-related if an event or exposure in the 
work environment either caused or contributed to the resulting condition or signifi-
cantly aggravated a preexisting condition, unless an exception in section 1904.5(b)(2) 
applies. Section 1904.5(b)(1) defines “work environment,” in part, as “the establish-
ment and other locations where one or more employees are working or are present as 
a condition of their employment.” Also, as you note in your letter, when an employee 
is away from the establishment, the question in determining work-relatedness is 
whether the employee is engaged in work activities “in the interest of the employer” 
as set forth in section 1904.5(b)(6). Although 1904.5(b)(2) and 1904.5(b)(6) are not 
strictly interchangeable, as you inquire about in your letter, the two provisions com-
plement one another to address instances both involving and not involving travel.

On OSHA’s recordkeeping webpage (osha.gov/recordkeeping), a frequently asked 
question (FAQ ID. 160) states as follows:

Q. Our company will be hosting a Family Fun Day next to the main office. 
Attendance is voluntary and employees are allowed to bring family members. 
If an employee gets injured and requires medical treatment, would this be an 
OSHA recordable case?

A. Injuries that result solely from voluntary participation in recreational activities are 
generally not considered work-related.

This question and answer is similar to the facts described in your letter: both the Q&A 
and your scenario describe fact patterns that involve employees performing purely 
voluntary activities. Accordingly, if an injury results from the voluntary activity at the 
charitable organization described in your letter, the injury would not be considered 
work-related for purposes of OSHA recordkeeping. However, please keep in mind 
that such activity would likely be considered work-related if the activities at the char-
ity are not purely voluntary or are conducted at the direction of the employer.

 

Lee Anne Jillings, Acting Director 
Directorate of Technical Support and Emergency Management

Excerpted from osha.gov/laws-regs/standardinterpretations/2020-10-05.
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checklists or other documents on 
demand. “You have to be organized with 
your documentation,” Dankert said. 

6. Audit observations
Newquist said his audits of construction 
sites frequently bring to light common 
hazardous situations. Among them:
• Not keeping workers and equipment at 

least 10 feet away from overhead power 
lines.

• Crews failing to use guardrail systems 
on the sides of elevator shafts. 

For industrial audits, Newquist said 
inconsistent lockout/tagout protocol is a 
leading hazard.

“Companies must have specific energy 
control procedures for every piece of 
equipment,” he said.

7. COVID-19 consideration
Dankert finds the pandemic “has added 
another layer of risk” that employers may 
not have considered before. 

For instance, various organizations 
take workers’ temperatures as they enter 
a jobsite or facility, introducing a proce-
dure that adds time to the beginning of 
the workday. 

Employers should refrain from view-
ing this as being “behind the eight ball 
on productivity,” Dankert said, as feel-
ing inconvenienced or rushed may create 
additional hazards.

8. Success stories
The key to fully understanding standards 
and the hazards associated with them 
hinges on being precise. “It’s a little bit 
easier for people when you get into more 
specific examples of each one instead of 
a general OSHA standard without look-
ing at specific procedures,” Newquist said. 
“‘Let’s take a look at those five things that I 
mentioned and take a look at your facility.’”

9. OSHA assistance
In past Q&As with S+H, Patrick Kapust, 
deputy director of OSHA’s Directorate 
of Enforcement Programs, has reiterated 
that the agency’s cooperative programs 
and online outreach materials are avail-
able to help employers get – and stay – in 
compliance.

Dankert repeated the message, point-
ing also to OSHA’s Susan Harwood 
Training Grant Program, which recently 
awarded more than $11.2 million in one-
year grants to 90 nonprofit groups for the 
development of safety and health training.

10. Going beyond
Compliance is crucial, but it’s just the 
start, said Dankert, who encourages 
employers to maintain an active role in 
keeping workers safe.

Additionally, remember that OSHA 
upholds more than the 10 most frequently 
cited standards, and even the full list isn’t 
exhaustive.
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