
Two dozen Democratic senators have 
taken issue with the dollar amounts 

OSHA has chosen to levy against employ-
ers in its individual COVID-19-related 
fines. In a letter sent Sept. 29 to Secre-
tary of Labor Eugene Scalia, the lawmak-
ers call the fines “inadequate” and suggest 
that the Department of Labor “does not 
fully appreciate the life or death impact 
of strong enforcement of worker safety 
standards.”

At press time, OSHA had issued three 
press releases detailing its COVID-19- 
related citations. In the release dated Oct. 
16, the agency stated that it has cited 85 
establishments, resulting in more than $1.2 
million in proposed penalties combined. 
The largest individual fine was $28,070 to 
an establishment in North Bergen, NJ.

The senators claim that OSHA could 
have increased some of those fines to six 
figures. “OSHA had the option to issue 
multiple citations for each area of the facil-
ities where proper precautions were not 
implemented, which would have multi-
plied the total fine amount per company,” 
they wrote. “In addition, OSHA elected 

to treat each citation as serious, instead 
of willful or egregious, which would have 
allowed for fines up to $134,937 to be 
levied.”

As OSHA stated in the release, its cur-
rent penalties are proposed. Those fines 
can change through at least a couple of 
different methods, including informal 
settlements or via the Occupational Safety 
and Health Review Commission. 

As of Oct. 16, five penalties already 
had been reduced, according to OSHA’s 
Establishment Search. In addition, eight 
of the 85 establishments on OSHA’s list 
have current fines of zero dollars.

Many of OSHA’s more recent COVID-
19-related cases are still listed as open, 
meaning the agency could reduce those 
fines as well or even add citations/fines. 
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COVID-19 pandemic: OSHA updates FAQs  
on reporting hospitalizations, deaths

OSHA has updated a series of answers 
to frequently asked questions on 

protecting workers from exposure to the 
coronavirus to include a section on the 
need to report confirmed, work-related 
COVID-19 hospitalizations and deaths.

The FAQs cover a wide range of topics, 
such as testing, cleaning and disinfection, 
employer requirements, personal protec-
tive equipment, returning to work, train-
ing, and worker protection concerns. The 
section provides answers to these questions:
•	How do I report the fatality or in-patient 

hospitalization of an employee with a con-
firmed, work-related case of COVID-19?

•	An employee has been hospitalized 
with a work-related, confirmed case of 

COVID-19. Do I need to report this in-
patient hospitalization to OSHA?

•	An employee has died of a work-related, 
confirmed case of COVID-19. Do I need 
to report this to OSHA?

“The employer must report such hos-
pitalization within 24 hours of knowing 
both that the employee has been in-patient 
hospitalized and that the reason for the 
hospitalization was a work-related case of 
COVID-19,” OSHA states. “Thus, if an 
employer learns that an employee was in-
patient hospitalized within 24 hours of 
a work-related incident, and determines 
afterward that the cause of the in-patient 
hospitalization was a work-related case 

of COVID-19, the case must be reported 
within 24 hours of that determination.”

In the case of a fatality, if an employer 
learns that a worker died within 30 days 
of a work-related incident and determines 
the cause of death was a work-related case 
of COVID-19, the case must be reported 
within eight hours of that determination.

OSHA in May issued revised enforce-
ment guidance on recording COVID-19 
cases with a three-part test. A case is record-
able if the illness is confirmed as COVID-
19, the illness is work-related as defined by 
29 CFR 1904.5 and the case involves at least 
one of the general recording criteria listed 
in 29 CFR 1904.7. Learn more at osha.gov/
SLTC/covid-19/covid-19-faq.html#reporting.

American Chemistry Council Center for the Polyurethanes 
Industry, Diisocyanates and Aliphatic Diisocyanates Panels
Date of alliance: Sept. 15, 2020

The alliance will focus on workplace 
practices for reducing and prevent-

ing exposure to aliphatic and aromatic 
diisocyanates (MDI, TDI, HDI, HMDI 
and IPDI); promoting guidance and infor-
mation that address the health and safety 
issues affecting workers within the polyure-
thanes value chain, as well as the broader 
chemical industry; and understanding the 
rights of workers and the responsibilities of 
employers under the Occupational Safety 
and Health Act of 1970. 

Raising awareness:  
Outreach and communication
•	Share information about OSHA’s 

national initiatives (emphasis pro-
grams, regulatory agenda, outreach), 
compliance assistance products, and 

opportunities to participate in ini-
tiatives and the rulemaking process, 
including those relevant to diiso-
cyanates and the general chemical 
industry.

•	Develop and disseminate informa-
tion (e.g., print and electronic media, 
electronic assistance tools, and OSHA 
and/or ACC websites) to employers and 
workers that promotes the safe use and 
handling of diisocyanates.

•	Educate the broader chemical industry 
about OSHA’s initiatives, campaigns 
and resources that promote a safer 
working environment.

•	Speak, exhibit or appear at OSHA, 
ACC or industry conferences, local 
meetings, or other events.

Training and education:
•	Work with applicable safety and health 

workers from the polyurethanes value 
chain to develop products, workshops 
and other training resources on chemi-
cal hazards, as well as OSHA standards 
and regulations.

•	Deliver effective training to educate 
OSHA personnel on safe use and han-
dling of diisocyanates, including an 
“Introduction to Diisocyanates” webi-
nar that will communicate health and 
safety guidance information.

Excerpted from osha.gov/alliances/
national/acc_renewal_20200915.

The OSHA Alliance Program fosters collaborative relationships with groups committed to worker safety and health. 
Alliance partners help OSHA reach targeted audiences and give them better access to workplace safety and health 
tools and information. For more on OSHA alliances, go to osha.gov/dcsp/alliances/index.html.

OSHA ALLIANCES
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OSHA awards more than 
$11.2 million in Harwood 
Grants

OSHA has awarded over $11.2 mil-
lion in one-year federal safety 

and health training grants to 90 non-
profit organizations, as part of the Susan  
Harwood Training Grant Program.

Grant recipients will use the fund-
ing to provide education and training to 
address serious workplace hazards, includ-
ing COVID-19; implement injury pre-
vention measures; and help workers and 
employers understand their rights and 
responsibilities under the Occupational 
Safety and Health Act of 1970, a Sept. 18 
agency press release states.

The grants were awarded in three cat-
egories: targeted topic training, training 
and educational materials development, 
and capacity building.

The grants total $11,216,991.

Scalia renews charter  
for national advisory 
committee

Secretary of Labor Eugene Scalia has 
renewed the two-year charter for 

the National Advisory Committee on 
Occupational Safety and Health, OSHA 
announced in a notice published in the 
Oct. 2 Federal Register.

NACOSH advises, consults with and 
makes recommendations to the secretar-
ies of labor and health and human services 
on matters relating to occupational safety 
and health. The committee met Dec. 12 
for the first time in three years; six of its 
12 members’ terms expired July 31.

A request for nominees appeared in the 
Feb. 26 Federal Register, with a deadline of 
April 27. All members are appointed by 
the secretary of labor.

OSHA requirements are set by statute, standards and regulations. Interpretation letters explain 
these requirements and how they apply to particular circumstances, but they cannot create addi-
tional employer obligations. Enforcement guidance may be affected by changes to OSHA rules. 

Consuming hydrating liquids and solids in aluminum smelting 
facilities with beryllium below 0.1% by weight
Date of response: Sept. 28, 2020
Standards: 1910.141(g)(2), 1910.1024, 1910.1024(b), 1910.1024(i)(4) and 1910.1024 
(i)(4)(ii)

Background: You state that concentrations of beryllium in the materials that you 
process, and in the dust present in your facilities, are significantly below 0.1% beryl-
lium by weight. You further state that because aluminum smelters are extremely hot 
workplaces, and that temperatures in some parts (e.g., potrooms) can reach 140° F 
indoors during the hottest summer days, you encourage employees to intermittently 
and briefly consume water, electrolyte drinks and popsicles in those areas to prevent 
heat-related illness. You state that the bottles and cups from which workers drink 
hydrating fluids are stored in refrigerators, coolers or plastic wrapping, that water is 
dispensed from coolers on a cart, and that popsicles and other hydrating solids are 
also stored in coolers. As a result, you state that dust accumulation on these items 
prior to their use is minimal to nonexistent, and that any dust that did accumulate 
would contain significantly less than 0.1% beryllium by weight.

Question: Would the areas of our facilities other than designated break rooms, 
which work with materials and dusts containing less than 0.1% beryllium by 
weight, be considered “eating and drinking areas” under paragraph 29 CFR 
1910.1024(i)(4) of the beryllium standard if employees consume hydrating 
liquids and solids in those areas to prevent heat-related illness?

Response: At worksites where beryllium is present, the beryllium standard requires 
employers to implement measures in eating and drinking areas to minimize the possi-
bility that employees will be exposed to beryllium due to their ingestion of, or dermal 
contact with, beryllium-contaminated food and drink (29 CFR 1910.1024(i)(4)). Specifi-
cally, the beryllium standard requires that beryllium-contaminated surfaces in eating 
and drinking areas be kept as free of beryllium as practicable (29 CFR 1910.1024(i)
(4)(i)), and that no employees enter any eating or drinking area with beryllium- 
contaminated personal protective clothing or equipment unless, prior to entry, it is 
cleaned, as necessary, to be as free as practicable of beryllium (29 CFR 1910.1024(i)
(4)(ii)). The beryllium standard defines “beryllium-contaminated” as “contaminated 
with dust … containing beryllium in concentrations greater than or equal to 0.1% by 
weight” (29 CFR 1910.1024(b)).

The beryllium standard establishes that employees have “dermal contact with beryl-
lium” when their skin is exposed to soluble beryllium compounds, solutions, dust, 
fumes or mists, any of which contain beryllium in concentrations greater than or 
equal to 0.1% by weight (29 CFR 1910.1024(b)). 

Patrick J. Kapust, Acting Director 
Directorate of Enforcement Programs

Excerpted from osha.gov/laws-regs/standardinterpretations/2020-09-28.
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The group of lawmakers, which 
includes Sens. Sherrod Brown (D-OH) 
and Tammy Baldwin (D-WI), took par-
ticular issue with the $13,494 fine levied 
against Smithfield Packaged Meats Corp., 
“a $15 billion company.” Four workers 
died of COVID-19 and 1,300 more con-
tracted the disease at Smithfield’s facil-
ity in Sioux Falls, SD, the group of sena-
tors contend in their letter, citing OSHA 
findings.

“The fine amounted to approximately 
$10 for each worker who contracted 
the virus,” wrote the senators, who are 
calling on OSHA to issue an emer-
gency temporary standard on infectious 
diseases. 

They also were seeking answers to a 
list of 10 questions from Scalia by Oct. 
16.

In its latest press release, OSHA states 
that its citations have included those for 
failures to implement a written respira-
tory protection program and failures to 
“provide a medical evaluation, respira-
tor fit test, training on the proper use 
of a respirator and personal protective 
equipment.”

OSHA also has cited establishments for 
failures to report injuries, illnesses or fatal-
ities; failures to record injury or illnesses 
on its required recordkeeping forms; and 
failures to comply with the General Duty 
Clause, or Section 5(a)(1) of the Occupa-
tional Safety and Health Act of 1970.

Of the 85 establishments that OSHA 
has cited for COVID-19-related viola-
tions, 36 are in New Jersey and another 
20 are in New York. Massachusetts (five 
establishments) and Florida (four) were 
the next on the list.
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Get the safety message  
to the front line. 

Today’s Supervisor offers  
concise news and information for 
front-line managers. Each issue 
includes:

• � The Five Minute Safety Meeting

• � A summary of NIOSH fatal-
ity reports and tips on how to 
avoid similar incidents

•  News Briefs and Safety Stats

•  Articles on safety trends
 Today’s Supervisor • September 2020

Setting up a workplace safety and health 
program

 Five Minute Safety Meeting

Looking to set up an effective workplace 

safety and health program? OSHA offers 

10 basic steps to help you get started. 

1.  Establish safety and health as a core 

value of your organization. Convey to 

your workers that starting and fi nishing 

their day safely is the way you want to 

do business. Let them know you intend 

to work with them to fi nd and fi x any 

hazards that could result in injury or 

illness.

2.  Lead by example. Model safe behaviors 

and make sure safety is part of your 

daily conversations with workers.

3.  Create a reporting system. Develop and 

communicate a process for workers to 

report injuries, illnesses, near misses, 

hazards, or safety and health concerns 

without fear of retaliation. Include an 

option for anonymous reporting.

4.  Educate your workers. Teach workers 

how to identify and control workplace 

hazards.

5.  Conduct inspections. Walk through the 

workplace with staff and ask them to 

identify any activity, piece of equipment 

or materials that concern them. Use 

checklists to help identify problems.

6.  Collect hazard control ideas. Ask work-

ers for ideas on how to make work-

place improvements and then follow up 

on their suggestions. Give them time 

during business hours, if possible, to 

research solutions.

7.  Implement hazard controls. Assign work-

ers the task of choosing, implementing 

and evaluating the solutions they suggest.

8.  Address emergencies. Identify possi-

ble emergency scenarios and develop 

instructions on how to react in each 

case. Discuss these procedures during 

employee meetings and post them in a 

visible location in the workplace.

9.  Seek input on changes. Before you 

make signifi cant changes to the work-

place, consult with workers to identify 

potential safety or health issues.

10.  Make improvements to your program. 

Set aside a regular time to discuss 

safety and health issues, with the goal 

of identifying ways to improve the 

program.
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 FACEValue
 NIOSH’s Fatality Assessment and Control Evaluation Program

Case report: #18MA050*
 Issued by: Massachusetts State Fatality Assessment and Control Evaluation (FACE) 
Program
Date of incident: Sept. 11, 2018

PUBLIC WORKS FOREMAN DIES AFTER FALLING 
FROM DUMP TRUCK

3

*This report is the product of the National Institute for Occupational Safety and Health’s Cooperative 

State partner. The fi ndings and conclusions in each report are those of the individual Cooperative 

State partner and do not necessarily refl ect the views or policy of NIOSH.

To download the full report, go to cdc.gov/niosh/face/stateface/ma/18MA050.html.
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A 59-year-old foreman for a 
municipal public works depart-
ment died after falling from 
the tailgate of a dump truck. 
The department had no com-
prehensive safety and health 
program. At the time of the 
incident, the foreman and a 
co-worker were using wood 
planks as a ramp to unload 
a rented sod cutter from 
the truck’s bed. The planks 
were still damp from rain that had fallen 
earlier in the morning. The chains attached to the tail-
gate were adjusted so the tailgate was not quite horizontal 
and remained slanted toward the bed of the truck. The vic-
tim walked up the planks and, as he started to step onto 
the tailgate, one of the planks slipped off  the tailgate 
and fell to the ground. The victim then fell backward and 
landed on the asphalt, striking his head. The co-worker, 
who witnessed the incident, called emergency medical ser-
vices and assisted the victim. EMS arrived and transported 
the victim to a local hospital, where he died two days 
later from complications of blunt force head trauma.

TO HELP PREVENT SIMILAR INCIDENTS, EMPLOYERS SHOULD:
•  Ensure appropriate equipment is available and used for each 
assigned task.

•  Ensure a Job Safety Analysis is performed before the start 
of each project. 

•  Develop and implement a comprehensive safety and health 
program that addresses hazard recognition and avoidance of 
unsafe conditions.

•  Work toward creating a positive safety culture and safety 
climate.

A 59-year-old foreman for a 
municipal public works depart-
ment died after falling from 
the tailgate of a dump truck. 
The department had no com-
prehensive safety and health 
program. At the time of the 

the truck’s bed. The planks 
were still damp from rain that had fallen 

W ell-meaning safety incentives such 
as “Safety Bingo” and signage that 

reports safety records (e.g., days with-
out an incident) don’t always enhance 
safety, according to a tip sheet from 
KeepTruckingSafe.org.

“In fact, using incentive-based prizes 
that reward employees for working 
safely may unintentionally lead employ-
ees to suppress injury and illness report-
ing,” states the tip sheet, which adds that 
underreporting to win prizes has two 
counterproductive side eff ects:
• Underreporting can slow hazard 

identifi cation and result in misin-
formed decisions about workplace 
safety programs and practices – put-
ting your workplace at risk. A suc-
cessful program may even have a 
high number of incidents reported. 
This allows management to target 
resources and training where it will 
do the most good.

• Discouraging workers from report-
ing injuries and getting treatment 
early can cause more serious injuries 

that require time away from work to 
recover. This results in higher workers’ 
compensation costs, injuries that may 
permanently aff ect the worker’s return 
to work and the high cost of turnover.

Design a safety program that rewards 
worker participation and encourages 
injury and illness reporting. 

Tips include:
• Create a policy that prohibits retali-

ation against workers who report 
injuries and illnesses.

• Provide gifts to workers serving on 
safety and health committees.

• Play games that test your work-
ers’ knowledge of job hazards and 
safety practices.

• Off er modest rewards for worker 
suggestions that strengthen the 
safety and health program.

Implementing an 
effective safety 
incentive program

Do you work with wet cement, paints 
or plaster? Maybe adhesives? These 

are just some of the materials that can 
irritate your skin because they can 

contain harsh substances such as 
hexavalent chromium, calcium hydrox-
ide, toluene, xylene, epoxy resins and 
lime. 

Exposure to these substances can 
result in burns, dermatitis and other 
skin disorders, and even cancer.

Symptoms of skin disorders include:
• Red and/or swollen hands or fi ngers
• Cracked or itchy skin
• Crusting or thickening of the skin
• Blisters
• Flaky or scaly skin
• Burns

Here’s how you can protect your 
skin.
Prevent exposure. Try to keep your 
arms and clothes dry. Wear protective 

Protect your skin
clothing, including gloves, cover-
alls and boots. If you work outdoors, 
always apply sunscreen with a sun 
protection factor of 30 or higher. Clean 
your hands and skin before applying 
the sunscreen.
Wear gloves. Make sure you’re using 
the right glove for the materials you’re 
handling. The gloves should fi t and keep 
your hands clean and dry. 
Keep your skin clean. Wash your hands 
with soap and clean water if you come in 
contact with a hazardous substance. Use 
a pH neutral soap if you work with wet 
cement or other caustics.Ph
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