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OSHA updates COVID-19 guidelines as Biden
administration focuses on worker safety

SHA has issued updated COVID-

19 guidance for workplaces — the
“first step” by the Biden administration
and new OSHA leadership to address the
pandemic.

“The guidance issued today is the
first step in the process, but it’s certainly
not the last step in that process,” Jim
Frederick, OSHA’s acting administrator
and the agency’s deputy assistant secre-
tary, said Jan. 29 during a Department
of Labor virtual news conference.

The updated guidance, titled “Protect-
ing Workers: Guidance on Mitigating and
Preventing the Spread of COVID-19 in
the Workplace,” stems from an Executive
Order signed by President Joe Biden on
Jan. 21. In addition to issuing the updated
guidance, the order directs OSHA to con-
sider an emergency temporary standard
related to COVID-19. If an ETS is consid-
ered necessary, the agency was instructed
at press time to issue one by March 15.

A little more than one week into his
new job, Frederick said he wasn’t ready to
commit to a clearer time frame or outline
what a potential ETS would include.

“We do not have an outline of what
an ETS might look like, should we con-
sider to go there,” Frederick said. “That

is something we're deliberating about and

we’ll be working on.”
OSHA
replaces suggestive language with stron-

In the updated guidance,

ger language, such as employers “should
implement” prevention programs to
reduce the transmission of the corona-
virus. Unlike a regulation, however, the
guidelines provide no legal obligations for
employers.

Steps employers should take to reduce
of COVID-19

workers include adopting policies that

transmission among

encourage potentially infected workers
to remain home without punishment for
their absences. Workers also should have
protection from retaliation for raising
COVID-19-related concerns, and employ-
ers should communicate policies and pro-
cedures in every language spoken by their
workforce.

Additionally, the guidance calls for
hazard assessments and the identification
of control measures that will limit the
spread of the coronavirus.

— article continues on p. 4
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Biden signs Executive Order directing OSHA,
MSHA to consider emergency temporary standards

resident Joe Biden on Jan. 21 signed

an Executive Order directing OSHA
and the Mine Safety and Health Admin-
istration to consider emergency temporary
standards related to COVID-19, among
other steps.

If those emergency temporary stan-
dards are considered necessary, the Exec-
utive Order, titled “Protecting Worker
Health and Safety,” calls on the agencies
to issue them by March 15.

The EO also directed OSHA to pub-
lish updated or revised COVID-19 guid-
ance within two weeks and review its
enforcement efforts, according to the

OSHA ALLIANCES

Biden administration’s National Strategy
for COVID-19 Response and Pandemic
Preparedness. The agency published the
updated guidance Jan. 29.

Additionally, the EO paves the way for
the launch of a National Emphasis Pro-
gram on COVID-19 “to focus enforce-
ment resources on workplace violations
that put the largest number of workers at
serious risk.”

“Further, the Small Business Admin-
istration will work with the Department
of Labor to disseminate updated OSHA
guidance on worker safety and support
businesses in implementing the updated

guidance,” the strategic document states.
This will include a multilingual outreach
campaign.

The EO also directs OSHA to coor-
dinate with State Plan states to protect
workers not covered by the federal agen-
cies and to consult with state/local gov-
ernments and/or public sector unions on
how best to protect workers in the public
sector.

Finally, the order calls on the depart-
ments of Agriculture, Transportation, and
Health and Human Services, among oth-
ers, to protect workers not covered under
OSHA or MSHA.

The OSHA Alliance Program fosters collaborative relationships with groups committed to worker safety and health.
Alliance partners help OSHA reach targeted audiences and give them better access to workplace safety and health

tools and information. For more on OSHA alliances, go to osha.gov/dcsp/alliances/index.html.

Associated General Contractors

of Oklahoma Building Chapter

Date of alliance: Dec. 18, 2020

ach organization is committed to

providing members of the Associated
General Contractors of Oklahoma Build-
ing Chapter and others with information,
guidance, and access to training resources
that will help them protect workers and
understand the rights of workers and the
responsibilities of employers under the
Occupational Safety and Health Act of
1970. Through the alliance, the orga-
nizations will continue to address fall,
electrocution, excavation, struck-by and
caught-in/between hazards.

Through the alliance, the organizations
will use injury, illness and hazard exposure
data, when appropriate, to help identify
areas of emphasis for alliance awareness,
outreach and communication activities.
The alliance will also explore and imple-
ment selected options, including but not

limited to member surveys, to evaluate
the alliance and measure the impact on
improving workplace safety and health.

Raising awareness: Outreach and

communication

¢ To information on OSHA’s
national/regional/local emphasis pro-

share

grams, regulatory agenda and consulta-
tion services, as well as opportunities to
participate in the rulemaking process.

e To share information on occupational
safety and health laws and standards,
including the rights and responsibili-
ties of workers and employers.

e To convene or participate in forums,
roundtable discussions or stakeholder
meetings on construction safety to
help forge innovative solutions in
the workplace or to provide input on
safety and health issues.
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alliance

An OSHA Cooperathve Program

Training and education:

e To develop effective training and
education programs to promote
understanding of workers’ rights,
including the use of the OSHA com-
plaint process, and the responsibili-
ties of employers.

e To deliver or arrange for the delivery
of courses on fall protection; trenching
and excavation safety, including com-
petent person training; electrical safety;
silica dust; confined space, including
competent person training; hot and
cold weather exposure safety; crushing
hazards; fire extinguishers/fire safety;
CPR (instructor);

(supervisot/administrator

and hazard com-
munication
training).

Excerpted from osha.govialliances/region
allregionGlrenewal_agreement_20201218.
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In Other News...

Biden administration
revokes Trump-era policies
on DOL guidance

he Biden has
rescinded Department of Labor poli-

administration

cies and requirements for guidance docu-
ments, according to final rule published
in the Jan. 27 Federal Register.

Since Sept. 28, DOL had required
“significant” guidance to undergo notice-
and-comment procedures — much like
potential regulations — in accordance with
a final rule published in the Aug. 28 Fed-
eral Register. “Significant” guidance docu-
ments are those with an expected economic
impact of $100 million or more. The latest
final rule contends that the previous rule
deprived DOL and its agencies of “neces-
sary flexibility” and restricted the depart-
ment’s “ability to provide timely guidance
on which the public can confidently rely.”

The new rule stems from an Execu-
tive Order signed Jan. 20 by President Joe
Biden. It rescinded EO 13891, signed by
former President Donald Trump.

Biden taps Jim Frederick
for acting head of OSHA

resident Joe Biden has appointed Jim

Frederick OSHA'’s acting administra-
tor and the agency’s deputy assistant sec-
retary. Most recently, Frederick worked as
a senior consultant with ORC HSE Strat-
egies, a National Safety Council work-
place safety group. He previously served
as assistant director and principal investi-
gator for the United Steelworkers’ health,
safety and environment department from
1994 to 2019.

OSHA’s former highest-ranking offi-
cial, Principal Deputy Assistant Secre-
tary Loren Sweatt, stepped down before
Biden’s inauguration Jan. 20, according to
the agency’s website. Sweatt served as act-
ing assistant labor secretary from August
2017 to March 2019.
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OSHA STANDARD INTERPRETATIONS

OSHA requirements are set by statute, standards and regulations. Interpretation letters explain
these requirements and how they apply to particular circumstances, but they cannot create addi-
tional employer obligations. Enforcement guidance may be affected by changes to OSHA rules.

Virtual reality safety training

Standards: 1910.120, 1910.269 and 1910.1030(g)(2)(vii)(N)
Date of response: Aug. 10, 2020

Thank you for your letter to the Occupational Safety and Health Administration regard-
ing the adequacy of meeting OSHA's training requirements when a training is pro-
vided using online tools. Additionally, in an electronic correspondence to OSHA, you
requested OSHA to address the growing field of virtual reality safety and health training.

Question: Can an employer meet OSHA'’s training requirements when the
training is provided online only? Additionally, would the use of VR as the sole
medium for providing safety and health training be acceptable to OSHA?

Response: Many OSHA standards require that employees receive training so that
they can perform work in a safe and healthful manner. OSHA's publication, OSHA
2254, found at osha.gov/Publications/osha2254.pdf, provides a list of OSHA training
requirements. This publication contains a variety of specific requirements related to
employee training as of 2015. Some of the standards listed in OSHA 2254 require
“adequate” or “effective” training or instruction. Whether online or VR training meth-
ods provide “adequate” or “effective” training may only be determined on a case-by-
case basis. Employers need to examine the standards applicable to their workplaces
and determine whether the training tools (such as online or VR) they are using advance
their employees’ overall comprehension and understanding of workplace hazards.

Effective safety and health training should include hands-on instruction and exer-
cises, which provide employees the opportunity to become familiar with protective
measures, such as personal protective equipment, and safe workplace practices. For
example, the purpose of hands-on training in the donning and doffing of PPE is two-
fold: first, to ensure that workers have an opportunity to learn by experience, and sec-
ond, to assess whether workers have learned to use the protective gear competently.

In some instances, effective training must also provide an opportunity for interactive
questions and answers. For example, 29 CFR 1910.1030(g)(2)(vii)(N) (the Bloodborne
Pathogens standard) requires “[a]n opportunity for interactive questions and answers
with the person conducting the training session.” When training is provided online or
in a VR environment, this requirement may not be met if such an opportunity is not
made available.

Additionally, some OSHA standards, such as the Hazardous Waste Operations and
Emergency Response (HAZWOPER) standard, 29 CFR 1910.120, and electric power
generation, transmission, and distribution, 29 CFR 1910.269, require site and/or job-
specific training. Sole reliance on online or VR-based training programs may not pro-
vide such site and/or job-specific training. Therefore, the adequacy and effectiveness
of safety and health training provided by an employer to his or her employees may
only be determined based on the facts of each particular case.

Patrick J. Kapust, Acting Director
Directorate of Enforcement Programs

Excerpted from osha.gov/laws-regs/standardinterpretations/2020-08-10.
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The guidance includes information
about physical distancing and face cov-
erings, among other recommended mea-

sures, as well as the
roles of employers and
employees in COVID-19
responses. This includes
considerations for work-
ers who are at higher
risk of severe illness,
including older employ-
ees, “through supportive
policies and practices.”
Other

address the installation

sections

of barriers when physi-
cal distancing of 6 feet
or more isn't feasible,
ventilation, personal
protective  equipment,
good hygiene practices,
and routine cleaning
and disinfection.

“More than 400,000
Americans have died

from COVID-19 and

millions of people are out of work as a
result of this crisis,” M. Patricia Smith,
senior counselor to the labor secretary,
said in a press release. “Employers and

workers can help our nation fight and

The guidance

issued today is the
first step in the pro-

cess, but it’s certainly

not the last step

in that process. ’’

Jim Frederick
Acting administrator, OSHA

workers.

overcome this deadly pandemic by com-
mitting themselves to making their
workplaces as safe as possible. The rec-

ommendations in OSHA’s
updated guidance will
help us defeat the virus,
strengthen our economy,
and bring an end to the
staggering human and
economic toll that the
coronavirus has taken on
our nation.”

Another step in the pro-
cess is “streamlining” the
COVID-19-related
tion process, OSHA senior

cita-

advisor Ann Rosenthal said
during the news conference.

She said the previous
administration had “so
many levels of review for
COVID-related citations
that, generally, they were
issued on the final day of
the six-month statute of
limitations.”

The goals of the streamlined citation
process, Rosenthal added, are timely
abatement of hazards and informing



