
















































































































AMENDMENT NO. 1 
TO THE  

VISTRA ENERGY THRIFT PLAN 
AS AMENDED AND RESTATED JANUARY 1, 2017 

 
 
 WHEREAS, Vistra Operations Company LLC (the “Company”) sponsors the Vistra 
Energy Thrift Plan, as amended and restated effective as of January 1, 2017 (the “Plan”); and 
  
 WHEREAS, the Company wishes to amend the Plan in certain respects as set forth 
below; and  
 
 WHEREAS, pursuant to Section 14.1 of the Plan, a subcommittee of the Vistra Energy 
Management Committee (the “Management Subcommittee”) is authorized to amend the Plan in 
certain respects, including amendments that are ministerial or administrative in nature and/or do 
not result in a material change in the Plan’s funding status; and 
 
 WHEREAS, the Management Subcommittee desires to amend the Plan in the manner set 
forth herein. 
 
 NOW THEREFORE, the Plan is hereby amended effective as of January 1, 2018 in the 
following respects:  
 
 1. Article IX is hereby amended to add a new Section 9.4 to read in full as follows: 
 

“9.4 Partial Withdrawal of Employer Matching Contributions Requirements. A 
Participant may request a partial withdrawal of his/her Employer Matching 
Contributions; provided that: (a) the Participant is an Employee at the time of 
such partial withdrawal; and (b) such Employer Matching Contributions so 
withdrawn have been held in the Participant’s Employer Matching Contributions 
Account for a period of at least 24 months.”   

 
 2. Section 10.1(b) of the Plan is hereby amended by replacing the current language 
of such section in its entirety with the following language, such that Section 10.1(b) of the Plan 
shall be and read in full as follows: 
 

“b. Employer Matching Contributions.   A Participant may, at any time, effect 
a total withdrawal of his/her Employer Matching Contributions; provided that 
such Employer Matching Contributions have been held in the Participant’s 
Employer Matching Contributions Account for a period of at least 24 months.” 

  



 3. Section 13.1 of the Plan is hereby amended by replacing the current language of 
such section with the following language, such that Section 13.1 of the Plan shall be and read in 
full as follows: 
 

“13.1. Thrift Plan Committee.  The members of the Thrift Committee shall 
consist of such officers or other employees of the Company or its Affiliates 
holding the positions designated herein, or such other equivalent position of such 
officers or other employees as determined by the Chief Administrative Officer of 
the Company, or his/her designee: 

Vice President, Retail Customer Operations  
Senior Vice President, Controller 
Chief Administrative Officer  
Senior Vice President, Fossil Operations 
Vice President, Human Resources Operations  
Assistant Treasurer” 
 

 4. Except as expressly amended hereby, the Plan shall remain in full force and effect 
in accordance with its terms. 
 
 This Amendment is executed by the undersigned members of the Management 
Subcommittee effective as of January 1, 2018.   
 
      Vistra Operations Company LLC 
      Management Subcommittee 
 
 
      ____________________________________ 
      Carrie L. Kirby 
       
 
       
      ____________________________________ 
      Stephanie Zapata Moore    
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AMENDMENT NO. 2 

TO THE  

VISTRA ENERGY THRIFT PLAN 

AS AMENDED AND RESTATED JANUARY 1, 2017 

 

 

 WHEREAS, Vistra Operations Company LLC (the “Company”) sponsors the Vistra 

Energy Thrift Plan, as amended and restated effective as of January 1, 2017 (the “Plan”); and 

  

 WHEREAS, the Company wishes to amend the Plan in certain respects as set forth below; 

and  

 

 WHEREAS, pursuant to Section 14.1 of the Plan, a subcommittee of the Vistra Energy 

Management Committee (the “Management Subcommittee”) is authorized to amend the Plan in 

certain respects, including amendments that are ministerial or administrative in nature and/or do 

not result in a material change in the Plan’s funding status; and 

 

 WHEREAS, the Management Subcommittee desires to amend the Plan in the manner set 

forth herein. 

 

 NOW THEREFORE, the Plan is hereby amended effective as of January 1, 2018 in the 

following respects:  

 

 1. Section 13.1 of the Plan is hereby amended by replacing the current language of 

such section with the following language, such that Section 13.1 of the Plan shall be and read in 

full as follows: 

 

“13.1. Thrift Plan Committee.  The members of the Thrift Committee shall consist 

of such officers or other employees of the Company or its Affiliates holding the 

positions designated herein, or such other equivalent position of such officers or 

other employees as determined by the Chief Administrative Officer of the 

Company, or his/her designee: 

Vice President, Retail Operations  

Vice President, Treasury 

Vice President, Planning 

Chief Administrative Officer  

Vice President, Fossil Operations 

Vice President, Human Resources Operations” 

 

 2. Except as expressly amended hereby, the Plan shall remain in full force and effect 

in accordance with its terms. 

 

  

 

 



This Amendment is executed by the undersigned members of the Management 

Subcommittee this 13th day of June 2018, to be effective as of January 1, 2018, as set forth above.   

 

      Vistra Operations Company LLC   

  

  

_________________________________ 

      Carrie L. Kirby 

       

 

       
      ____________________________________ 

      Stephanie Zapata Moore    

   

 



 

 

AMENDMENT NO. 3 

TO THE 

VISTRA ENERGY THRIFT PLAN 

WHEREAS, Vistra Operations Company LLC (the “Company”) sponsors the Vistra 

Energy Thrift Plan, as amended and restated effective as of January 1, 2017, and as amended 

thereafter (the “Plan”); and 

WHEREAS, in connection with that certain Agreement and Plan of Merger by and between 

Vistra Energy Corp. (“Vista Energy”) and Dynegy Inc. (“Dynegy”) dated as of October 29, 2017, 

Dynegy was merged with and into Vistra Energy effective as of April 9, 2018, with Vistra Energy 

being the surviving entity (the “Merger”); and 

WHEREAS, Dynegy previously sponsored and maintained the Dynegy 401(k) Plan (the 

“Dynegy 401(k) Plan”); and 

WHEREAS, in connection with the Merger, the Company succeeded Dynegy as the 

sponsor of the Dynegy 401(k) Plan; and 

WHEREAS, the Company now wishes to amend the Plan to provide for the Merger of the 

Dynegy 401(k) Plan with and into the Plan effective as of January 1, 2019, with the Plan continuing 

as the surviving plan, and to make certain other changes to the Plan as set forth herein. 

NOW, THEREFORE, the Plan is hereby amended, effective as of January 1, 2019, in the 

following respects: 

1. Merger of Dynegy to 401(k) Plan with and into the Plan.  The Plan is hereby 

amended by adding a new Article XVII to be read in full as set forth below, and by renumbering 

the remaining Articles of the Plan accordingly: 

“ARTICLE XVII 

MERGER OF DYNEGY 401(k) PLAN 

17.1 Merger of the Dynegy 401(k) Plan with and into the Plan.   

 (a) Plan Merger.  Effective as of January 1, 2019 (the “Dynegy 

Plan Merger Date”), the Dynegy 401(k) Plan will be merged into, and made a part 

of, the Plan, with the Plan as the surviving plan.  Effective at the end of the day on 

December 31, 2018, and from and after the Dynegy Plan Merger Date, the Dynegy 

401(k) Plan shall thereafter cease to exist as a separate plan, but shall continue as 

part of the Plan, subject to the terms, conditions and provisions of the Plan, as it 

may be amended from time to time.  The assets of the Dynegy 401(k) Plan shall, in 

connection with such merger, be transferred to, and become assets of, the Plan, and 

the liabilities of the Dynegy 401(k) Plan shall be assumed by, and become liabilities 

of, the Plan.   
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(b) Service Credit.  An Employee’s prior service with Dynegy, 

Inc. and its affiliates shall be counted for purposes of eligibility, participation and 

vesting under the Plan to the same extent as credited under the Dynegy 401(k) Plan, 

and such Employee’s years of service under the Plan shall not be less than his or 

her years of service under the Dynegy 401(k) Plan as of the date of the Dynegy 

Plan Merger Date. 

(c) Vesting.  The Accounts of all active Employees under the 

Dynegy 401(k) Plan shall become fully vested upon their transfer to the Plan as of 

the Dynegy Plan Merger Date, consistent with the provisions of Section 3.1 of the 

Plan.  The Accounts of former Employees under the Dynegy 401(k) Plan shall 

continue to be subject to the applicable vesting provisions of the Dynegy 401(k) 

Plan as in effect immediately prior to the Dynegy Plan Merger Date.  

(d) Initial Deferral Elections and Investments.  The deferral 

elections (including automatic deferral elections) of participants under the Dynegy 

401(k) Plan in effect as of the Dynegy Plan Merger Date, shall continue in effect 

under the Plan until modified by such participants in accordance with the provisions 

and administrative procedures of the Plan.  The Accounts of participants under the 

Dynegy 401(k) Plan shall, effective as of the Dynegy Plan Merger Date, be mapped 

to investment alternatives under the Plan as determined by the Plan Administrator.  

(e) Forms of Benefit Payment.  All forms of benefit payment 

available to participants and beneficiaries under the Dynegy 401(k) Plan as in effect 

on the date of the Dynegy Plan Merger Date shall, to the extent required by law, 

continue to be available for such participants and beneficiaries from and after the 

Dynegy Plan Merger Date, with respect to their assets under the Dynegy 401(k) 

Plan transferred to, and merged with, the Plan as of the Dynegy Plan Merger Date.  

Notwithstanding the foregoing, the forms of distribution available under the 

Dynegy 401(k) Plan that are not otherwise available under the Plan shall, to the 

extent permitted by law, be eliminated effective as of the date of the Dynegy Plan 

Merger Date, in accordance with the requirements of, and only to the extent 

permitted under, Section 411(d)(6) of the Code.  The distribution provisions of the 

Plan shall control with respect to all assets contributed to the Plan from and after 

the merger.  Appendix A attached to and made a part of the Plan describes certain 

distribution provisions, and other benefits, rights and features of the Dynegy 401(k) 

Plan which shall continue to apply with respect to certain groups of Participants, as 

described in such Appendix. 

(f) Benefits Upon the Merger.  Each participant or beneficiary 

in the Dynegy 401(k) Plan immediately before the merger shall be entitled to 

receive a benefit under the Plan immediately after the merger (as if the Plan had 

then terminated) in an amount that is at least equal to the benefit he or she would 

have been entitled to receive under the Dynegy 401(k) Plan immediately before the 

merger.  Each Participant or Beneficiary in the Plan immediately before the merger 

shall be entitled to receive a benefit under the Plan immediately after the merger 

that is at least equal to the benefit he or she would have been entitled to receive 
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immediately before the merger.  The benefits of all Plan Participants will continue 

to be subject to the provisions of Article VI of the Plan (relating to the investment 

of Plan assets and investment risk). 

(g) No Additional Benefits Created by Merger.  The provisions 

of this Article shall not create any benefit, right, feature or entitlement for any 

individual where none existed under the terms of the Plan or the Dynegy 401(k) 

Plan as in effect prior to the merger.” 

2. Matching Formula for Dynegy Represented Employees.  Section 5.1 of the Plan is 

hereby amended to maintain the matching formula in effect for Dynegy Represented Employees 

(as defined below), and to make certain other clarifying changes to Section 5.1.  As amended, 

Section 5.1 of the Plan shall be and read in full as follows: 

 “5.1 Employer Matching Contributions.  Each Employer shall contribute 

from current and/or accumulated earnings and profits Employer Matching 

Contributions with respect to its Employees, in the amounts described in (a), (b) or 

(c) below, as applicable. 

  (a) Matching Contribution Formula.  Excluding the Participants 

whose Employer Matching Contributions are calculated under Section 5.1(b) or (c), 

Employer Matching Contributions shall be in an amount equal to 100% of the first 

6% of each Participant’s Salary or Wages contributed to the Plan as Employee 

Savings. 

  (b) Traditional Retirement Plan Formula.  With respect to 

Participants who are covered under the Traditional Retirement Plan Formula of the 

Vistra Energy Retirement Plan, Employer Contributions shall be in an amount 

equal to 75% of the first 6% of each Participant’s Salary or Wages contributed to 

the Plan as Employee Savings. 

  (c) Dynegy Represented Employee Formula.  With respect to 

Dynegy Represented Employees, Employer Matching Contributions shall be made 

in an amount equal to 100% of the first 5% of each such Participant’s Salary or 

Wages contributed to the Plan as Employee Savings, except as otherwise provided 

in Appendix A hereto or in an applicable collective bargaining agreement.  For 

purposes hereof, the term “Dynegy Represented Employee” shall mean a 

Participant who is covered under a collective bargaining agreement which, 

immediately prior to the Dynegy Plan Merger Date, covered individuals who were 

participants in the Dynegy 401(k) Plan.”  

3. Discretionary Profit Sharing Contribution.  Article V of the Plan is hereby amended 

by adding a new Section 5.2 to such Article and by renumbering the remaining sections 

accordingly.  Such new Section 5.2 shall be and read in full as follows: 

 “5.2 Employer Profit Sharing Contributions.  Each Employer may make 

discretionary Profit Sharing Contributions from time to time on behalf of 

Participants who are:  (a) Employees designated as level 15 (or an equivalent to 
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level 15) and below in the Employer’s internal payroll system; and (b) are employed 

on the last day of the Plan Year for which such Profit Sharing Contributions are 

made; provided that Employees who are covered by a collective bargaining 

agreement shall not be eligible to receive a Profit Sharing Contribution unless the 

applicable collective bargaining agreement provides for such eligibility.  The 

amount of Profit Sharing Contributions, if any, shall be equal to the profit sharing 

awards made to such eligible Participants under the Vistra Energy Deferred Profit 

Sharing Plan (the “Deferred Profit Sharing Plan”) for the Performance Period (as 

defined in the Deferred Profit Sharing Plan) ending on the last day of the Plan Year 

prior to the Plan Year during which the Profit Sharing Contribution is made 

hereunder, and shall be based on a uniform percentage of the Adjusted Base Salary 

(as defined below) of each Participant for whom a Profit Sharing Contribution is 

made.  For purposes of this Plan, the term “Adjusted Base Salary” shall mean a 

Participant’s annualized base salary in effect on the first day of the applicable 

Performance Period (as defined in the Deferred Profit Sharing Plan) for which the 

Profit Sharing Contribution is made, adjusted to include supplemental pay for 

skills, certifications and licenses, as designated for the Participant in the applicable 

payroll records of the Employer, prior to any deferrals, but excluding overtime pay, 

bonuses, incentive compensation, expense reimbursements and fringe benefits of 

any kind.” 

4. Transfer of Employer Contributions.  The last sentence of Section 5.3 of the Plan 

(formerly Section 5.2) is hereby amended to specifically refer to Profit Sharing Contributions, and, 

as amended, such sentence shall be and read in full as follows: 

“Such “make-whole” Employer Matching Contributions, as well as any other 

Employer Contributions for any Plan Year, including Profit Sharing Contributions, 

if any, may be made at such times as determined by the Company, but not later than 

the time prescribed by law for filing the Company’s Federal income tax return 

(including extensions thereof) for its fiscal year which ends with or within such 

Plan Year.” 

5. Hardship Withdrawals.  Plan section 9.3(a) is hereby amended, effective January 1, 

2018, to incorporate changes to the safe-harbor conditions for a hardship withdrawal, and, as 

amended, such subsection (a) shall be and read in full as follows: 

 (a) The Plan Administrator shall not authorize a hardship withdrawal 

unless such withdrawal, as determined under nondiscriminatory and objective 

standards, is on account of an immediate and heavy financial need and the amount 

of the distribution is necessary to satisfy such financial need.  A distribution will be 

deemed to be on account of an immediate and heavy financial need if it is for one 

of the following purposes: 

 (i) medical expenses, as described in Code section 213(d), 

incurred by the Participant or by the Participant’s spouse, dependents, or the 

Participant’s beneficiary; 
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 (ii) for the purchase, excluding mortgage payments, of a 

principal residence for the Participant; 

 (iii) for payment of tuition, related educational fees, and room 

and board, for the next academic year of post-secondary education for the 

Participant or for the Participant’s spouse, dependents (as defined in Code 

section 152, without regard to Code sections 152(b)(1), (b)(2) and 

(d)(1)(B)) or the Participant’s beneficiary; 

 (iv) payments for burial or funeral expenses for the Participant’s 

deceased parent, spouse, children, dependents (as defined in Code section 

152, without regard to Code section 152(d)(1)(B)) or the Participant’s 

beneficiary; 

 (v) repair of damage to the Participant’s principal residence that 

would qualify for the casualty deduction under Code section 165 

(determined without regard to Code section 165(h)(5) and whether the loss 

exceeds 10% of adjusted gross income);  

 (vi) to prevent eviction from Participant’s principal residence or 

foreclosure on the mortgage on the Participant’s principal residence; or 

 (vii) expenses and losses (including loss of income) incurred by 

the Participant on account of a disaster declared by the Federal Emergency 

Management Agency (FEMA) under the Robert T. Stafford Disaster Relief 

and Emergency Assistance Act, Pub. L. 100-707, provided that the 

Participant’s principal residence or principal place of employment at the 

time of the disaster was located in an area designated by FEMA for 

individual assistance with respect to the disaster. 

 (viii) Any Participant who is an Employee on October 9, 2018, 

and (A) whose principal residence or place of employment on October 9, 

2018, was located in one of the counties (the “Affected Hurricane Michael 

Counties”) identified for individual assistance by FEMA because of the 

devastation caused by Hurricane Michael, or (B) whose lineal ascendant or 

descendant, dependent or spouse had a principal residence or place of 

employment in one of the Affected Hurricane Michael Counties on that 

date. Such hardship withdrawals must be made on or after October 9, 2018 

and no later than March 15, 2019.   

 (ix) Any Participant who is an Employee on September 7, 2018, 

and (A) whose principal residence or place of employment on September 7, 

2018, was located in one of the counties (the “Affected Hurricane Florence 

Counties”) identified for individual assistance by FEMA because of the 

devastation caused by Hurricane Florence, or (B) whose lineal ascendant or 

descendant, dependent or spouse had a principal residence or place of 

employment in one of the Affected Hurricane Florence Counties on that 
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date. Such hardship withdrawals must be made on or after September 7, 

2018 and no later than March 15, 2019. 

6. Additional Definitions.  Article XVIII of the Plan is hereby amended by adding the 

following definitions in alphabetical order within Article XVIII, and by reordering the remaining 

definitions accordingly: 

 “Adjusted Base Salary.  The measure of compensation used to determine 

the amount of an eligible Participant’s Profit Sharing Contribution.  Adjusted Base 

Salary has the meaning set forth in Section 5.2. 

 Dynegy 401(k) Plan.  The Dynegy 401(k) Plan, as amended and restated 

effective as of January 1, 2013, and as amended thereafter.  The Dynegy 401(k) 

Plan was merged with and into the Plan effective as of January 1, 2019.  See Section 

17.1. 

 Dynegy Plan Merger Date.  The term Dynegy Plan Merger Date has the 

meaning set forth in Section 17.1(a). 

 Dynegy Represented Employee.  The term Dynegy Represented Employee 

has the meaning set forth in Section 5.1(c). 

 Profit Sharing Contribution.  Discretionary contributions which may be 

made by Employers on behalf of eligible Participants pursuant to the provisions of 

Section 5.2.” 

7. Partial In-Service Withdrawals of Employer Matching Contributions.  Section 9.4 

of the Plan is amended to limit partial withdrawals of Employer Matching Contributions to no 

more than two such withdrawals in any Plan Year.  As amended, Sections 9.4 of the Plan shall be 

and read in full as follows: 

 “9.4 Partial Withdrawal of Employer Matching Contributions 

Requirements.  A Participant may request a partial withdrawal of his/her Employer 

Matching Contributions; provided that: (a) the Participant is an Employee at the 

time of such partial withdrawal; (b) such Employer Matching Contributions so 

withdrawn have been held in the Participant’s Employer Matching Contributions 

Account for a period of at least 24 months; and (c) no more than two such partial 

withdrawals shall be permitted in any Plan Year.”   

8. Total Withdrawals of Employer Matching Contributions.  Section 10.1(b) of the 

Plan is amended to limit total in-service withdrawals of Employer Matching Contributions to no 

more than two such withdrawals in any Plan Year.  As amended, Section 10.1(b) of the Plan shall 

be and read in full as follows: 

 “(b) Employer Matching Contributions.  A Participant may, at any time, 

effect a total withdrawal of his/her Employer Matching Contributions; provided 

that (i) such Employer Matching Contributions have been held in the Participant’s 
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Employer Matching Contributions Account for a period of at least 24 months; and 

(ii) no more than two such total withdrawals may be made in any Plan Year.” 

9. Modification of Salary or Wages.  Section 18.29 of the Plan is amended to make 

certain modifications to the definition of Salary or Wages, and, as amended, such Section shall be 

and read in full as follows: 

 “18.29 Salary or Wages.  The normal base pay earnings of an Employee, 

exclusive of overtime or any other special form of compensation, and amounts 

deferred to a nonqualified plan of an Employer, but inclusive of: (i) any amount 

which is contributed by a Participating Employer on behalf of a Participant and 

which is not includable in the gross income of the Participant  by reason of Code 

section 125 or 132(f); (ii) any elective deferral (as defined in Code section 

402(g)(3)); (iii) any differential pay that is paid to any Employee on military leave; 

and (iv) any payments to a Participant that are required to be treated as Salary or 

Wages pursuant to the terms of a collective bargaining agreement to which an 

Employer is subject and under which such Participant is covered.  Notwithstanding 

the foregoing, with respect to Participants who are scheduled to work a 12-hour 

shift, Salary or Wages shall include the amount of the Participant’s straight time 

hourly rate for up to four (4) hours of regularly scheduled overtime worked in any 

workweek in which such Participant is regularly scheduled to work forty-eight (48) 

hours.  See Appendix A for special definitions of Salary or Wages applicable to 

certain groups of former Dynegy 401(k) Plan participants. 

 

 Salary or Wages shall not exceed the amount established under Code section 

401(a)(17) (i.e., $280,000 for 2019), as adjusted for cost-of-living increases under 

applicable provisions of the law and regulations.  The cost-of-living adjustment in 

effect for a calendar year shall apply to annual compensation for the determination 

period that begins with or within such calendar year.” 

10. Defined Terms.  Unless otherwise defined in this Amendment, each of the 

capitalized terms used herein shall have the meaning given to such term in the Plan. 

11. No Further Amendments.  Except as specifically amended hereby, the Plan shall 

remain in full force and effect in accordance with its terms as in effect prior to this Amendment. 
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 This Amendment has been executed effective as of the effective date set forth above. 

 

     VISTRA OPERATIONS COMPANY LLC 

         
      By:         

     Printed Name: Carrie Lee Kirby    

     Title: Chief Administrative Officer    
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APPENDIX A-1 

 

Special Provisions for Dynegy 401(k) Plan Participants 

 

 The special provisions in this Appendix A-1 shall apply to individuals who were former 

participants in the Dynegy 401(k) Plan (“Dynegy 401(k) Plan Participants”). 

1. In-Service Withdrawals.  In addition to the in-service partial and total withdrawals 

available under Articles IX and X of the Plan, Dynegy 401(k) Plan Participants shall have the 

following in-service withdrawal opportunities with respect to his/her Employer Matching 

Contributions Account in effect prior to the Dynegy Plan Merger Date: 

(a) The Participant may withdraw any or all amounts of his/her Class Settlement 

Account or Fund Settlement Account at any time. 

(b) A Participant who has attained age 59½ may withdraw from his/her Accounts, on 

a pro rata basis (including his/her Roth Account), an amount not exceeding the then 

aggregate value of such Accounts.  If a Participant has a Roth Account, the 

Participant must direct the Plan Administrator as to how much (if any) shall be 

withdrawn from the Roth Account. 

2. Dynegy Represented Employee Matching Formula.  The Employer Matching 

Contribution formula for Dynegy Represented Employees shall be the formula set forth in Section 

5.1(c) of the Plan, except as otherwise provided in Appendix A or in an applicable collective 

bargaining agreement. 
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APPENDIX A-2 

 

Special Provisions for DMG Union Plan Participants 

 

 The special provisions in this Appendix A-2 shall only apply to (i) individuals who were 

formerly Participants in the Dynegy Midwest Generation, LLC 401(k) Plan (the “DMG Union 

Plan”), and (ii) any eligible Employees who are or were members of IBEW Local 51 who were 

covered under the DMG Union Plan or the Dynegy 401(k) Plan, or who become Participants in 

the Plan (“DMG Union Participants”).  For purposes of this Appendix, capitalized terms shall have 

the meanings set forth in the Plan, unless otherwise defined below. 

1. Employer Matching Contributions.  The following provisions shall apply to the DMG 

Union Employees in lieu of Sections 5.1(a) and 5.1(b) of the Plan: 

(a) For each payroll period, the Employer shall contribute to the Trust, as Employer 

Matching Contributions, an amount that equals 100% of the Salary or Wages that 

were contributed on behalf of each of the Participants during such payroll period 

and that were not in excess of 5% of each such Participant’s Salary or Wages for 

such payroll period. 

(b) In addition to the Employer Matching Contributions made pursuant to Paragraph 

(a) above, for each Plan Year the Employer shall contribute to the Trust, as 

Employer Matching Contributions, an amount equal to the difference, if any, 

between (i) 100% of the Salary or Wages that were contributed on behalf of each 

of the Eligible Participants during such Plan Year, and that were not in excess of 

5% of each such Eligible Participant’s Salary or Wages for such Plan Year, and (ii) 

the Employer Matching Contributions made pursuant to Paragraph (a) above for 

each such Eligible Participant for such Plan Year.  For purposes of this Paragraph, 

the term “Eligible Participant” shall mean each DMG Union Participant who was 

an Eligible Employee on the last day of the applicable Plan Year. 

2. In-Service Withdrawals.  In addition to the in-service partial and total withdrawals 

available under Article IX and X of the Plan, the DMG Union Participants shall have the 

following additional in-service withdrawal opportunities with respect to amounts 

contributed to his/her Employer Contribution Account during any period such individual 

is a union employee of Dynegy Midwest Generation, LLC.  For purposes of this Appendix 

A-2, the term “Employer Contribution Account” shall mean, as applicable to a DMG Union 

Participant, the aggregate of his/her Employer Matching Contributions, Employer 

Discretionary Contributions, Employer Discretionary Qualified Matching Contributions, 

Incentive Contributions, Dow ESOP Contributions, TRASOP Employer Contributions and 

Prior Plan Contributions (all as defined in the Dynegy 401(k) Plan. 

(a) The Participant may withdraw from his Employer Contribution Account any or all 

amounts held in such Account that have been so held for twenty-four (24) months 
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or more (other than amounts held in his/her Incentive Contribution Subaccount (as 

defined in the Dynegy 401(k) Plan). 

(b) If the Participant has completed at least sixty (60) cumulative months of 

participation in the Plan, he/she may withdraw from his/her Employer Contribution 

Account any or all amounts held in such Account (other than amounts held in 

his/her Incentive Contribution Subaccount). 

(c) Notwithstanding the above, a Participant may withdraw any TRASOP Employer 

Contribution (as defined in the Dynegy 401(k) Plan) in his/her Employer 

Contribution Account at any time. 

3. ESOP Provisions.  Prior to April 12, 2012, the DMG Union Plan was designed to qualify 

as an employee stock ownership plan under Section 4975(e)(7) of the Code (an “ESOP”).  

In a series of three transactions effective on March 14 and 15 of 2012, all shares of Dynegy, 

Inc. common stock, $0.01 par value (“Dynegy Stock”) in the DMG Union Plan and the 

Dynegy 401(k) Plan were sold.  No portion of the Plan’s assets are invested in company 

stock, company stock has been eliminated as an investment option under the Plan and the 

Plan is no longer intended to qualify as an ESOP.  During the twenty-four (24) months 

prior to the sale of company stock under the DMG Union Plan or the Dynegy 401(k) Plan, 

the Dynegy Stock was readily tradable and listed on the New York Stock Exchange, and 

as such, there are no existing benefits, rights and features, as those terms are used under 

Section 411(d)(6) of the Code, related to the ESOP that must be retained under the Plan.  

If any benefit, right or feature is found to exist related to a Participant’s accrued benefit 

under the prior ESOP provisions of the DMG Union Plan, and solely to the extent necessary 

to permit the Plan to comply with the requirements of Section 411(d)(6) of the Code, the 

relevant ESOP-related provisions of the DMG Union Plan shall be incorporated into the 

Plan. 
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APPENDIX A-3 

 

Special Provisions for Prior Dynegy Plan Participants 

 

 

 The special provisions in this Appendix A-3 shall only apply to individuals who were 

eligible participants in the Dynegy Inc. 401(k) Savings Plan (the “Prior Dynegy Plan”) prior to its 

merger with and into the Dynegy 401(k) Plan on April 12, 2012.  For purposes of this Appendix, 

capitalized terms shall have the meanings set forth in the Plan, unless otherwise defined below. 

 

1. Special Withdrawal Rights for Dow ESOP Contributions.  A Participant may withdraw 

all or part of his Dow ESOP Contribution Account (as defined in the Dynegy 401(k) Plan). 

 



A-4 – Page 1 

 

APPENDIX A-4 

 

 

Special Provisions for Participants Covered by the Plan before the Plan Merger Date 

 

 

 The special provisions in this Appendix A-4 shall only apply to Participants with account 

balances in the Dynegy 401(k) Plan prior to April 12, 2012.  To the extent such Participants also 

had an account balance in the Dynegy Midwest Generation, Inc. Savings Incentive Plan or the 

Dynegy Inc. 401(k) Savings Plan prior to April 12, 2012, Appendices A-2 or A-3 shall apply to 

such amounts, as applicable.  For purposes of this Appendix, capitalized terms shall have the 

meanings set forth in the Plan, unless otherwise defined below. 

 

1. In-Service Withdrawals.  In addition to the in-service total and partial withdrawals 

available under Articles IX and X of the Plan, a non-union Participant who participated in 

the Dynegy 401(k) Plan prior to April 12, 2012, shall also have the following in-service 

withdrawal opportunities with respect to the assets in his/her Employer Contribution 

Account (as defined in the Dynegy 401(k) Plan which were transferred to, and merged 

with, the Plan effective as of the Dynegy Plan Merger Date.  For avoidance of doubt, the 

following in-service withdrawal provisions shall not apply to contributions made after the 

Dynegy Plan Merger Date: 

(a) A Participant may withdraw from his/her Employer Contribution Account any or 

all amounts held in such Account that have been so held for twenty-four (24) 

months or more (other than amounts held in his/her Incentive Contribution Account 

(as defined in the Dynegy 401(k) Plan). 

(b) A Participant who has completed at least sixty (60) cumulative months of 

participation in the Plan may withdraw from his Employer Contribution Account 

any or all amounts held in such Account (other than amounts held in his Incentive 

Contribution Subaccount). 

(c) Notwithstanding the above, a Participant may withdraw any TRASOP Employer 

Contributions (as defined in the Dynegy 401(k) Plan) in his Employer Contribution 

Account at any time. 

2. ESOP Provisions.  Prior to April 12, 2012, the Dynegy 401(k) Plan was designed to 

qualify as an employee stock ownership plan under Section 4975(e)(7) of the Code (an 

“ESOP”).  In a series of three transactions effective March 14 and 15 of 2012 all shares of 

Dynegy, Inc. common stock, $0.01 par value, (“Dynegy Stock”) in the Dynegy 401(k) Plan 

were sold.  As of April 12, 2012, no portion of the Plan’s assets were invested in Dynegy 

Stock.  Dynegy Stock has been eliminated as an investment option under the Dynegy 

401(k) Plan and the Dynegy 401(k) Plan was no longer intended to qualify as an ESOP.  

During the twenty-four (24) months prior to the sale of Dynegy Stock under the Dynegy 

401(k) Plan, the Dynegy Stock was readily tradable and listed on the New York Stock 

Exchange, and as such, there are no existing benefits, rights and features, as those terms 

are used under Section 411(d)(6) of the Code, related to the ESOP that must be retained 
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under the Plan.  If any benefit, right or feature is found to exist related to a Participant’s 

accrued benefit under the prior ESOP provisions of the Plan, and solely to the extent 

necessary to permit the Plan to comply with the requirements of Section 411(d)(6) of the 

Code, the pertinent ESOP-related provisions of the Dynegy 401(k) Plan, or its 

predecessors, shall be incorporated into the Plan. 



A-5 – Page 1 

 

APPENDIX A-5 

 

Special Provisions for Ameren Transferred Company Employees 

 

 

 The special provisions in this Appendix A-5 shall apply to:  (i) individuals who became 

participants under the Dynegy 401(k) Plan in connection with the consummation of the 

transactions contemplated by the Transaction Agreement by and between Ameren Corporation and 

Illinois Power Holdings, LLC, Dated as of March 14, 2013 (the “Transaction Agreement” and the 

“Transferred Ameren Employees”); and (ii) individuals who become participants under the 

Dynegy 401(k) Plan or the Plan on or after December 2, 2013, and are members of Local 51 (IPH), 

Local 148 (Coffeen), and Local 702 (Newton) to the extent required by their respective collective 

bargaining agreements. 

 

 For purposes of this Appendix A-4, “Transferred Ameren Employees” include certain 

individuals who worked for Ameren Corporation in Salaried positions (“Non-Union Transferred 

Company Employees”) or in hourly, union positions (i.e., members of Local 51 (IPH), Local 148 

(Coffeen), and Local 702 (Newton)) (collectively referred to herein as “Union Transferred 

Company Employees”) prior to December 2, 2013.  References contained in this Appendix A-4 to 

collectively refer to those union employees hired before or on or after December 2, 2013, shall be 

referred to as “Union Transferred Company Employees.” 

 

 This Appendix A-5 shall not apply to individuals who worked for Electric Energy, Inc. 

(“EEI”) in salaried positions or in hourly, union positions (i.e., members of Local 148 (Joppa)) 

prior to December 2, 2012, or who are hired on or after such date.  See Appendix A-6 for such 

provisions. 

 

1. Age 59 1/2 Withdrawals.  In accordance with rules and procedures established by 

the Committee, a Participant in the employment of the Employer may withdraw all 

or any part of his or her Before-Tax Account and all or any part of the vested portion 

of his or her Employer Matching Contribution Account if the Participant has 

attained age 59 1/2. 

2. Disability Withdrawals.  A Participant who incurs a total and permanent disability 

will be permitted to withdraw amounts from his or her accounts.  Disability occurs 

if he or she qualifies for permanent and total disability benefits under a long-term 

disability plan in which he or she is a participant which is maintained by the 

Employer.  The Participant will be considered to be totally and permanently 

disabled as long as he or she continues to receive benefits under such disability 

plan. 

3. Forms of Distribution.  Section 11.1 of the Plan shall not apply to a Union 

Transferred Ameren Employee who is (i) a member of (or was a member of) Local 

148 (Coffeen) and had an account balance in the Ameren Corporation Employee 

Long-Term Savings Plan – IUOE No. 148 on March 14, 2005; or (ii) a member of 

(or was a member of) Local 702 (Newton) and had an account balance in the 
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Ameren Corporation Employee Long-Term Savings Plan – IBEW No. 702 on 

January 31, 2008.  In lieu of such provisions, the following provisions shall apply 

to such Participants: 

A Participant may elect to have his/her Account paid either by: 

(a) One lump sum payment on the benefit commencement date.  The 

Participant’s benefit shall be paid to the Participant unless the Participant has died 

prior to his benefit commencement date, in which case the Participant’s benefit 

shall be paid to his designated beneficiary designated in accordance with the 

provisions of Section 12.1 of the Plan; or 

(b) In substantially equal annual payments over a period of time not to 

exceed the life expectancy of the Participant, beginning on the benefit 

commencement date.  In the event a Participant elects this optional form of benefit 

payment and dies before the entire amount in his or her Account has been 

distributed, distribution will continue to be made to such Participant’s surviving 

spouse, if any, or designated beneficiary, if designated pursuant to Plan terms, 

unless such Participant’s surviving spouse or beneficiary elects to receive such 

remaining amounts in a lump sum.  This option is only available if (i) termination 

was due to retirement on or after age 55, death or disability; (ii) the aggregate value 

of the Participant’s Account is more than $1,000; and (iii) distribution commences 

prior to the Participant’s requirement beginning date. 
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APPENDIX A-6 

 

Special Provisions for EEI Employees 

 

 

 The special provisions in this Appendix A-6 shall only apply to employees who work for 

Electric Energy, Inc. (“EEI”) in salaried positions (“Non-union EEI Employees”) or hourly, union 

positions (“Union EEI Employees”) (together, the “EEI Employees”). 

 

 For purposes of this Appendix A-6, capitalized terms shall have the meaning set forth in 

the Plan, unless otherwise defined below. 

 

1. In-Service Withdrawals.  Union EEI Employees shall be limited to one in-

service withdrawal per year for each contribution type under the Plan.  Notwithstanding 

the foregoing, Union EEI Employees shall not be permitted to take an in-service 

withdrawal of Employer Matching Contributions. 

2. Forms of Distribution.  Section 11.1 of the Plan shall not apply to Union 

EEI Employees.  In lieu thereof, the following distribution provisions shall apply to Union 

EEI Employees: 

A Participant’s benefit shall be provided from the balance of such Participant’s 

account under the Plan and the Participant can elect to have such balance paid in: 

 

(a) one lump sum payment on the benefit commencement date; 

(b) installment payments made in monthly, quarterly, semi-annual, 

annual or other installments over a fixed reasonable period of time, not exceeding 

the life expectance of the Participant, or the joint life and last survivor expectancy 

of the Participant and his or her designated beneficiary.  A Participant or designated 

beneficiary receiving an installment distribution may, at any time, elect to 

accelerate the payment of all, or any portion, of the Participant’s unpaid vested 

account balance. 

(c) ad-hoc distribution in which the Participant or designated 

beneficiary may elect distribution of all or any part of his or her account or of 

specified accounts under the Plan; or 

(d) annuity (immediate life only annuity, immediate life annuity with a 

period certain, immediate joint and survivor life annuity, immediate joint and 

survivor life annuity with a period certain, and immediate period certain only 

annuity). 

The Participant’s benefit shall be paid to the Participant unless the Participant has 

died prior to his Benefit Commencement Date, in which case the Participant’s 
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benefit shall be paid to his designated beneficiary designated in accordance with 

the provisions of Section 12.1 of the Plan. 
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APPENDIX A-7 

 

Special Provisions for Equipower/Brayton 

 

 

 The special provisions in this Appendix A-7 shall only apply to: 

 

 (a) Salaried employees (“Non-union Equipower Employees”) who previously worked 

for EquiPower Resources Corp., Kincaid Energy Services Company, LLC, and Brayton Point 

Energy, LLC (together, “Equipower”) prior to April 1, 2015; and 

 (b) Hourly, union employees (“Union Equipower Employees”) who (i) previously 

worked for Equipower prior to April 1, 2015; or (ii) as of April 1, 2015 or later, work in an hourly, 

union position at the Kincaid plant. 

 (The employees described in (a) and (b) collectively, the “Equipower Employees.”) 

 

 For purposes of this Appendix A-7, capitalized terms shall have the meaning set forth in 

the Plan, unless otherwise defined below. 

 

1. Eligible Earnings.  For purposes of determining contribution and benefits under the 

Plan, the following provisions shall apply to Eligible Employees who are members 

of Local 15 only in lieu of any other provisions of the Plan: 

Salary or Wages:  For purposes of contributions and benefits hereunder, 

Salary or Wages shall mean wages as defined under Section 3401(a) of the 

Code.  Salary or Wages shall include a Participant’s salary deferrals and 

fringe benefits (i.e., amounts which are not includible in the gross income 

of the Participant under Code Sections 125, 132(f)(4), 402(e)(3), 

402(h)(2)(B), 403(b), or 457(b)) and post-severance compensation.  

Notwithstanding the foregoing, Salary or Wages shall not include:  (i) 

reimbursements or other expense allowances, fringe benefits (cash or 

noncash), moving expenses, deferred compensation, and welfare benefits, 

and (ii) Salary or Wages paid during the Plan Year while not a Participant 

in the component of the Plan for which Salary or Wages is being used. 

2. Employer Matching Contributions.  The following provisions shall apply to 

Eligible Employees who are members of Local 15 only in lieu of the provisions of 

Section 5.1 of the Plan: 

Employer Matching Contributions.  The Employer shall contribute to the Trust, as 

Employer Matching Contributions, an amount that equals the sum of (i) 100% of 

the Before-Tax, Roth, and Catch-up Contributions during a Plan Year and that were 

not in excess of 3% of each such Participant’s Compensation for such Plan Year; 

and (ii) 50% of the Before-Tax, Roth, and Catch-up Contributions during a Plan 
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Year that were in excess of 3% but not in excess of 6% of each such Participant’s 

Compensation for such Plan Year. 

3. Additional Contribution for Kincaid Eligible Employees.  Solely with respect to an 

Eligible Employee who is a member of Local 15, the Employer shall make an 

additional Nonelective Employer Contribution of five percent (5%) of such Eligible 

Employee’s base wages, overtime pay, premium pay and incentive pay.  This 

contribution shall be allocated by March 31 of the year following each Plan Year.  

The contributions shall be subject to three (3) year cliff vesting. 

088458.0000007 EMF_US 71138267v8 
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AMENDMENT NO. 5 

TO THE 

VISTRA THRIFT PLAN 

WHEREAS, Vistra Operations Company LLC (the “Company”) sponsors the Vistra 

Thrift Plan, as amended and restated effective as of January 1, 2017, and as amended thereafter 

(the “Plan”); and 

WHEREAS the Company desires to further amend the Plan to (1) comply with the final 

hardship distribution regulations, (2) conform with certain discretionary and mandatory changes 

provided for under the Coronavirus Aid, Relief and Economic Security Act (the “CARES Act”), 

and (3) make certain other changes as set forth herein; and  

WHEREAS pursuant to Section 14.1 of the Plan, a subcommittee of the Vistra 

Management Committee (the “Management Subcommittee”) is authorized to amend the Plan in 

certain respects, including amendments that are ministerial or administrative in nature and/or do 

not result in a material change in the Plan’s funding status; and 

 

 WHEREAS, the Management Subcommittee desires to amend the Plan in the manner set 

forth herein. 

 

 NOW THEREFORE, the Plan is hereby amended, effective as of the date set forth 

herein, in the following respects:  

 

1. Section 8.3 of the Plan is hereby amended, effective January 1, 2019, to read as 

follows: 

“8.3 Suspension After Hardship Withdrawals Received Prior to January 1, 

2019.  A Participant’s Employee Savings contributions shall be automatically 

suspended for a period of six (6) months following receipt, prior to January 1, 

2019, of a distribution pursuant to Section 9.3; provided that, effective as of 

January 1, 2019, any such suspension periods then in effect shall cease.” 

2. Section 9.3(b)(iv) of the Plan is hereby amended, effective January 1, 2019, to 

read as follows: 

“(iv) by other currently available distributions or, for hardship 

withdrawals taken prior to January 1, 2019, nontaxable (determined at the time of 

the loan) loan from plans maintained by the Employer, or any other employer of 

such Participant; or” 

3. Article IX of the Plan is amended, effective March 27, 2020, to add a new Section 9.5 to 

read as follows: 

“9.5   Coronavirus-Related Distributions.  Pursuant to the Coronavirus Aid, 

Relief, and Economic Security Act (CARES Act), coronavirus-related 
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distributions may be available to Participants as described in this Section 9.5, 

upon application by any such Participant. 

(a) A Participant who is a ‘qualified individual’ may take a 

distribution of up to $100,000 from his or her vested account (not to exceed the 

vested account balance) if such distribution is taken on or after March 27, 2020 

and before December 31, 2020 and is designated as a ‘Coronavirus-Related 

Distribution’ by the Committee.  

(b) For purposes of this Section 9.5, a Participant is a “qualified 

individual” if:  

(i) the Participant or the Participant’s spouse or dependent is 

diagnosed with SARS-CoV-2 or COVID-19 by a test approved by the 

CDC, or  

(ii) the Participant experiences adverse financial consequences 

as a result of: (1) the Participant or the Participant’s spouse or a member 

of the Participant’s household being quarantined, being furloughed or laid 

off or having work hours reduced as a result of COVID-19; (2) the 

Participant or the Participant’s spouse or a member of the Participant’s 

household member being unable to work due to a lack of child care due to 

COVID-19, (3) closing or reduction in hours of a business owned or 

operated by the Participant or the Participant’s spouse or a member of the 

Participant’s household due to COVID-19; (4) the Participant or the 

Participant’s spouse or a member of the Participant’s household 

experiencing a reduction in pay (or self-employment income) due to 

COVID-19 or having a job offer rescinded or start date for a job delayed 

due to COVID-19. For this purpose, a member of the Participant’s 

household is someone who shares the Participant’s principal residence. 

(c) No early withdrawal tax penalties shall apply to a Coronavirus-

Related Distribution, but such distributions shall be taxable income to the 

Participant. A Participant may choose to repay the money withdrawn in a 

Coronavirus-Related Distribution to the Plan, if such repayment is made within 

three years from the date of the withdrawal.” 

4. Section 11.6 of the Plan is amended, effective January 1, 2020, to add a new 

subsection (c) to read as follows: 

“(c) Notwithstanding any provision of Section 11.6 or any other 

provision of the Plan to the contrary, any Participant or beneficiary who would be 

required to receive a minimum required distribution pursuant to Section 11.6 for 

the 2020 distribution calendar year (or paid in 2021 for the 2020 calendar year for a 

participant with a required beginning date of April 1, 2021) but for the enactment of 

section 401(a)(9)(I) of the Code (‘2020 RMDs’), and who would have satisfied that 

requirement by receiving distributions that are either (1) equal to the 2020 RMDs, or 

(2) one or more payments (that include the 2020 RMDs) in a series of substantially 
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equal periodic payments made at least annually and expected to last for the life (or 

life expectancy) of the Participant, the joint lives (or joint life expectancies) of the 

Participant and the Participant’s designated beneficiary, or for a period of at least 10 

years, will not receive the 2020 RMD unless the Participant or beneficiary 

affirmatively elects to receive such distributions. Participants and beneficiaries 

described in the preceding sentence will be given the opportunity to elect to 

receive the distribution described in the preceding sentence in accordance with the 

election procedures established by the Thrift Committee. In addition, 

notwithstanding section 11.2(b)(iv) of the Plan, and solely for purposes of 

applying the direct rollover provisions of the Plan, 2020 RMDs will be treated as 

Eligible Rollover Distributions.” 

5. Defined Terms.  Unless otherwise defined in this Amendment, each of the 

capitalized terms used herein shall have the meaning given to such term in the Plan. 

6. No Further Amendments.  Except as specifically amended hereby, the Plan shall 

remain in full force and effect in accordance with its terms as in effect prior to this Amendment. 

 This Amendment No. 5 is executed by the undersigned members of the Management 

Subcommittee on the 11th day of December 2021, to be effective as set forth above. 

 

VISTRA OPERATIONS COMPANY LLC 

MANAGEMENT SUBCOMMITTEE 

 

 

By:    

 

Name:  Carrie L. Kirby     

   

Title:  EVP & Chief Administrative Officer   

 

 

 

   
By:         

 

Name:  Stephanie Zapata Moore    

   

Title:  EVP & General Counsel    
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AMENDMENT NO. 6 

TO THE 

VISTRA THRIFT PLAN 
 

WHEREAS, Vistra Operations Company LLC (the “Company”) sponsors the Vistra Thrift 

Plan, as amended and restated effective as of January 1, 2017, and as amended thereafter (the 

“Plan”); and 
 

WHEREAS the Company desires to further amend the Plan to conform with certain 

mandatory changes provided for under the Setting Every Community Up for Retirement 

Enhancement Act of 2019 (the “SECURE Act”); and 
 

WHEREAS pursuant to Section 14.1 of the Plan, a subcommittee of the Vistra 

Management Committee (the “Management Subcommittee”) is authorized to amend the Plan in 

certain respects, including amendments that are ministerial or administrative in nature and/or do not 

result in a material change in the Plan’s funding status; and 

 

WHEREAS, the Management Subcommittee desires to amend the Plan in the manner set 

forth herein. 

 

NOW THEREFORE, the Plan is hereby amended, effective as January 1, 2020, in the 

following respects: 

 

1. Section 11.6 of the Plan is hereby amended by adding a new subsection (c) to be 

and read in full as follows, and by renumbering the remaining subsections: 

 

“(c) Time and Manner of Payment for Beneficiaries other than Eligible 

Designated Beneficiaries.  Notwithstanding the provisions of Section 11.6(a) and (b) 

above, effective as of January 1, 2020, a designated beneficiary, who is not an 

“Eligible Designated Beneficiary” (as defined below) must receive his or her entire 

benefit by the tenth (10th) calendar year following the year of the Participant’s death. 

If the Participant died before January 1, 2020, distributions to a designated 

beneficiary, who is not an Eligible Designated Beneficiary, will continue to be made 

to such Beneficiary in accordance with the provisions of Section 11.6(a) and (b) 

above; provided that, upon such Beneficiary’s death, the remaining portion of such 

Beneficiary’s benefit must be distributed within ten (10) years.  Additionally, upon a 

designated beneficiary who is a minor child reaching majority age, his or her entire 

remaining benefit must be distributed within ten (10) years.  For avoidance of doubt, 

minimum required distributions to Eligible Designated Beneficiaries will continue to 

be made in accordance with the provisions of Section 11.6(a) and (b) above.   

For purposes of this Section 11.6, an “Eligible Designated Beneficiary” 

means a surviving spouse, a permanently disabled individual, a chronically ill 

individual, a minor child, or an individual who is not more than ten (10) years 

younger than the Participant, all as determined in accordance with regulations and 

other relevant guidance issued under Code Section 401(a)(9), and other pertinent 

sections of the Code.”  
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2. Section 19.31 of the Plan is hereby amended in its entirety to read as  follows: 
 

“19.31 Required Beginning Date. April 1 following the later of the calendar year 

in which the Participant attains age 72 (age 70½ for Participants born before July 

1, 1949) or the calendar year in which the Participant retires or, with respect to a 

Participant who owns five percent (5%) or more of the outstanding capital stock 

of the Company, April 1 following the calendar year in which the Participant 

attains age 72 (age 70½ for Participants born before July 1, 1949).” 
 

3. Defined Terms. Unless otherwise defined in this Amendment, each of the 

capitalized terms used herein shall have the meaning given to such term in the Plan. 
 

4. No Further Amendments. Except as specifically amended hereby, the Plan shall 

remain in full force and effect in accordance with its terms as in effect prior to this Amendment. 

 

This Amendment No. 6 is executed by the undersigned members of the Management 

Subcommittee on the 12th day of October 2022, to be effective as set forth above. 

 

VISTRA OPERATIONS COMPANY LLC 

MANAGEMENT SUBCOMMITTEE 

 

 

        
By:    

          Carrie L. Kirby  

       EVP & Chief Administrative Officer 
 

        
By:    

         Stephanie Zapata Moore 

   EVP & General Counsel 
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